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IN THE MATTER OF THE PETITION
FOR APPROVAL OF THE INCLUSION
TO AKELCO’S RETAIL RATE OF
COSTS FROM THE SMW AND
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PURCHASE AGREEMENTS (EPPA),
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DECISION

Before this Commission for resolution is the petition filed on February 28,
2005 by Aklan Electric Cooperative, Inc. (AKELCO) for approval of the Inclusion
to its Retail Rate of Costs from the 5SMW and 12 5MW Electric Power Purchase
Agreements (EPPA), as amended, it entered into with Mirant Global Corporation

(MIRANT).

Having found the petition sufficient in form and substance with the
required fees having been paid, an Order and Notice of Public Hearing dated

March 8, 2005 were issued setting the case for hearing on April 22, 2005.

AKELCO was directed to cause the publication of the Notice of Public
Hearing, at its own expense, twice (2x) for two (2) successive weeks in two (2)
newspapers of nationwide circulation in the country, the last date of publication to

be made not later than two (2) weeks before the scheduled date of initial hearing.
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On April 5, 2005, AKELCO filed a “Manifestation with Motion to Reset
Initial Hearing”. Relative thereto, on April 18, 2005, the Commission issued an

Order granting said motion and reset the initial hearing to May 26, 2005.

On April 25, 2005, AKELCO filed a “Manifestation and Motion to Admit”
veeking for the inclusion of the Restated-Amendment-12. 5MW-Nabas as part of

the records of the instant petition. AKELCO alleged, amornig others, that:

(@) AKELCO and MIRANI have agreed to rie-state their
Anendiment Agreeiment for the 12 5MW Pouwer Plant in Nabas,

(1) AKELCO, AVUN RIVER, and MIRANT enteted into a Restaled
Amendment Agreement to Electric Power Purchase Agreement on
January 10, 2005; and,

(c; Except for the advent of the said Restated-Amendment-
12.5MW-Nabas, the allegations in the instant Petition have not
bean modified/aliered in any material respect.

On May 5, 2005, AKELCO filed an “Urgent Ex-Parte Motion for Issuance
of Provisional Authority” restating all its allegations in the Petition, re-submitting

Annexes “A” to “X,” and reiterating the following:

a) AKELCO’s member-consumers continuously suffer from power
interruptions as shown in the more recent Monthly Interruptions and
Power Outages Notices attached thereto as Annexes “Y” and “Z,"
respectively, even as more severe power interruptions/outages are
expected per the submitted projections;

b) Pursuant to the EPPAs, as amended, MIRANT/AVON RIVER
already constructed the stipulated 12.5-Nabas Power Plant, and is
currently supplying electric power to AKELCO beginning April 14,
2005;

(c) The price of the electric power supplied by MIRANT/AVON
RIVER to AKELCO has been pegged at the avoided NPC grid rate
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of roughly Php3.00 per kilowatt hour, which is below
MIRANT/AVON RIVER's true generation costs; and

(d) The continued operation of the Power Plant at a loss deters
MIRANT/AVON RIVER from providing sufficient electric power to

supply the needs of AKELCO, to justify its prayer for the issuance
of Provisional Authority.

Thereafter, AKELCO filed its “Manifestation” informing the Commission
that its “Manifestation and Motion to Admit” and its “Urgent Ex-Parte Motion for
Issuance of Provisional Authority” were distributed to the parties concerned and
published in a newspaper of general circulation in the locality where it principally
operates. As proof of the distribution, AKELCO submitted the certification of
recuipls. It aiso submitted recent monthly power interruptions and notices of

power outages.

Considering that the restated-amendment and the motion substantially
affected the original petition, the Commission, on May 5, 2005, issued an Order
directing AKELCO to cause the re-distribution and re-publication of a new Notice
of Public Hearing. In the same Order, the Commission reset the hearing from

May 26, 2005 to May 27, 2005.

In compliance with the said directive, AKELCO published the Notice of
Public Hearing in the Philippine Star and Manila Bulletin both on May 7, 2005

and May 12, 2005.

The Office of the Solicitor General (0SG), the Commission on Audit
(COA) and the Committees on Energy of both Houses of Congress were

furnished with copies of the Order and the Notice of Public Hearir}g‘!,and were
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requested to have their respective duly authorized representatives to be present

at the said initial hearing.

Likewise, the Offices of the Mayors of the Cities/Municipalities within
AKELCO's franchise area were furnished with copies of the Order and the Notice
of Public Hearing for the appropriate posting thereof on their respective bulletin

boards.

On May 12, 2005, Mr. Rodson F. Mayor, filed an "Opposition to

Manitestation and Motion to Admit” alleging, among others, that:

(a) He filed a formal letter / opposition on December 7, 2004 with the
Commission against the Electric Power Purchase Agreement entered by
AKELCO with MIRANT;

{b) The Commission directed NEA Administrator Edita S. Bueno and Mr.
Erico Bucoy to file their respective comments to the said letter/opposition.
However, no such comment has been filed or if a comment was filed, he
was not furnished with a copy and neither was he furnished with the copy
of AKELCO’s manifestation and motion to admit the restated agreement.
He only learned of the filing thereof because he read a notice published in
The Guardian, a provincial tabloid dated May 4, 2005;

(c) The published manifestation and motion to admit did not include the
restated agreement, which is extremely important for him to intelligently
file his opposition thereto:

{d) He filed a Petition for “Annuiment of Conlract with Prayer for Issuance of
Writ of Preliminary [njunction and/or Temporary Restraining Order”,
entitled "Rodson F. Mayor vs. Chito R. Peralta, Erico O. Bucoy and Mirant
Philippines Corporation, represented by its President Edgardo A. Bautista”
and docketed as Civil Case No. 7385 with the Regional Trial Court (RTC)
of Aklan, a copy of which was furnished to the Commission; and

(e) He will definitely file a Comment and Opposition to the Manifestation and
Motion filed by AKELCO as everything in it is a glaring violation of the
perfinent applicable taws as well as the very nature of the contract
between AKELCO and Mirant Philippines Corporation.
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On May 24, 2005, Hon. Ramon Gelito, a Sangguniang Panlalawigan
member and Atty. Romeo Inocencio filed an “Opposition to AKELCQ’s Urgent
Ex-Parte Motion for Issuance of Provisional Authority” The said pleading was
also signed by Hon. Franklin Quimpo, another Sangguniang Panlalawigan
member, Mr. George Calaor, Ms. Susan J. Trinidad, Ms. Melinda F. Agustin, Ms.
Anita S Aguirre, Ms. Maya Mayville Arac, Ms. Lara Salaver and Mr. Gerard
Bilbao, who sought for the denial of the Urgent Ex-Parte Mation for Issuance of

Provisional Authority.

On May 27, 2005, AKEL.CO filed its “Pre-Trial Brief”.

During the May 27, 2005 initial hearing, AKELCO, represented by
counsels, appeared. Other appearances included Mr. Rodson F. Mayor, former
President and Director of AKELCO and Atty. Romeo Inocencio, as co-oppositor
and counsel for Hon. Ramon Gelito, a member of Sangguniang Panlalawigan
and others who affixed their signatures in the “Opposition” dated May 20, 2005.
Mr. Jose Antonio Morillo, a Board of Director of the Boracay Foundation, Inc., on

the other hand, entered his appearance as intervenor.

At the said hearing, AKELCO presented proofs of its compliance with the
Commission’s Order of posting and publication of notice requirements. AKELCO
also presented, in compliance with the jurisdictional requirements, other
necessary supporting documents, which were subsequently marked as Exhibits
“Pref-A” to “Pref-GG” and “Post A” to “Post-O0". After the said presentation and
marking, the oppositors were given the opportunity to give théir comments

thereon.
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Mr. Mayor moved that the hearing be suspended on the ground that the
petition for annulment of the EPPA between AKELCO and MIRANT which he
filed before the RTC of Kalibo, Aklan is a prejudicial queslion. The said petition
is anchored un the ground that Mr. Chito Peralta lacks the capacity, to enter into
a contract with MIRANT. e also pomted oul that the contract is vitiated with
serious problems considering that it was allegedly done withoul prior consultation
and that the Environmental Clearance Certificate (ECC) presented was issued
for Avon River Power Holdings, Corporation and not MIRANT, which is the party
to the instant case. Mr. Mayor further moved that AKEL.CO be directed to furnish

him a copy of the pelition, which was granted.

Atty. Inocencio, for his part, entered his appearance as counsel for the
other oppositors and manifested that they already filed a written “Opposition fo
the Urgent Ex-Farte Motion for Provisional Authority” He moved that another
hearing be conducted iIf possible in Kalibo, the capital town of the Province of
Aklan and that AKELCO be directed to furnish them copies of the documents

showing compliance with the jurisdictional requirements.

On the other hand, Mr. Morillo clarified that he does not oppose but rather,
welcome the investment of MIRANT and would merely participate in the
proceedings as intervenor in order to ensure better service and fair terms and
conditions. In particular, he discussed various points for the Commission’s
consideration such as on: (1) the cooperation period; (2) the electricity fee
formula; (3) minimum energy off-take; (4) the late payment surcharge at 10%; (5)

the parameters for considering the project non-viable; (6) the expected economic
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return of 1he

seller; (7) time down of thirty (30) days in reiation to force majeure

sitiisilions; and (8) the exclusivity provision. The Commission directed Mr. Morillo

o reduca i writing his coniments to the instant petition so it can forin parl of the

recCods

Thereafter, AKELCO presented the following witnesses:

1)

First witness, Mr. Noel Tabasa, Executive Assistant for Finance and
Administration, who testified on the electric power situation in Akian
in 2002 and 2003, and the circumstances surrounding the

execution of the EPPA;

Second witness, Mr. Ricardo lleto, Engineering Manager, who
testified on the poor quality and reliability of electric power available
to the end-users of AKELCO, for which reason, the EPPA, if
approved will immediately help ensure reliable, continucus power to

the AKELG O end-users.

Third witness, Mr. Ariel Arman V. Lapus, Vice President for
Commercial of Avon River, who testified on the capacity of the
power plants and other provisions of the EPPA and its
amendments. He also testified on the assignment by MIRANT of
its rights to the EPPAs to Avon River Power Holdings, Corporation
and the execution of the Restated Amendment Agreement for the
Nabas Power Plant amongst AKELCO, MIRANT and Avon River

Power Holdings, Corporation.
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All of the witnesses were cross-examined by the oppusitors and the
ntervenor.  Dunng the cross-examination, Mr. Mayor manifested that he would
file a formal motion regarding the suspension of the proceedings until the RTC
has resolved the petition for annulment of the EPPA. For its part, AKELCO
moved that it be given fifteen (15) days to file its comment to the opposition of
Mr. Mayor. Subsequently, the Commission propounded clarificatory questions

and directed AKELCO to submit various documents.

On June 6, 2005, AKELCO filed its “Comment [To the OPPOSITION by R.
Gelito et. al. dated 20 May 2005]" stating that the Opposition to the Urgent Ex-
Parte Motion for Provisional Authority is premised on the wrong information and

shouid thus be denied for lack of merit.

On June 8, 2005, the Commission issued an Order informing the parties
that the continuation of hearing is set on June 30, 2005 at the AKELCO Multi-

Purpose Building in Lezo, Kalibo, Aklan.

On June 16, 2005, AKELCO filed its “Compliance” submitting several
documents as directed during the May 17, 2005 initial hearing and in support of

the Petition and its prayer for provisional authority.

On June 24, 2005, AKELCO filed a “Motion to Admit Attached Comment

[To the OPPOSITION by Rodson F. Mayor dated May 11, 2005]".
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On June 27, 2005, AKELCO filed a “Reply [To the Comments in the
Intervention filed jointly by the Diocese of Kalibo and the Boracay Foundation,

Inc. dated 31 May 20085].

On June 28, 2005, AKELCO filed an “Urgent Ex-Parte Motion to Resolve
(The Urgent Ex-Parte Motion for Issuance of Provisional Authority)” seeking the
immediate resolution of its prayer for provisional authority and reiterating the

urgency of the issuance of the same.

During the June 30, 2005 hearing, AKELCO submitted in open court a
‘Rebuttal [To the Rejoinder to the Comment by Oppositors SFP Ramon Gelito,
Atty. Romeo FP. Inocencio, et. al. dated 16 June 2005]" Mr. Mayor, Atty.
Inocencio, Mr. Morillo and Hon. Plaridel Morania, a Sangguniang Panlalawigan

member of Aklan appeared.

At the same hearing, Atty. hiwocencio moved for the dismissal of the
petition on the ground that AKELCO failed to comply with Rule 3, Section 4,
paragraph (e) of the Implementing Rules and Regulations (IRR) of the EPIRA
law, which requires, among others an acknowlsdgement of receipt of a copy of
the petition by the LGU Legislative Body of the locality wheie the petitioner
principally vperales.  The Comnussion set aside the molion, there being proof
that a copy of the petition was furnished the LGU Legislative Body where the
principal office of the petitioner is situated and the same was duly published, as

required by the said IRR.
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On the other hand, Mr. Mayor reiterated the issues on AKELCQ'’s prayer
to include Avon River in the contract and its prayer for provisional authority,
which the Commission noted. For his part, Hon. Morania explained that the
Sangguniang Panlalawigan endorsed the issuance of an environmental
compliance certificate in favor of MIRANT. However, when they found that the
certificate would be used by Avon River Holdings, Corporation, a subsidiary of
MIRANT, they directed the latter to submit a Deed of Undertaking that MIRANT

shali be answerable for any fault of Avon River.

AKELCO, for its part, recalled Mr. lleto on the witness stand to identify
several documents. Mr. lleto, just like AKELLCO’s other witnesses, was subjected

to cross-examination.

aOn July 18, 2005, Oppositors represented by Atty. Inocencio filed a

"Comment to the Urgent Ex-Parte Motion to Resolve”.

On July 21, 2005, the Commission conducted another hearing attended by
AKELCO, Atty. Inocencio, Mr. Mayor and Mr. Morillo. In the said hearing, Mr. |
Mayor 1egtested that he be furnished with a written order denying his motion
guestioning the jurisdiction of the Commission as he is contemplating of elevating
the case to the Court of Appeals. He further moved that the hearing be
suspended and he be given thirty (30) days within which to get the restraining

order from the Court of Appeals (CA) or from the RTC.

Considering that it was the third time that the issue was raised, the

Commission suspended the hearing and required Mr. Mayor to file a written

&
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motion to dismiss for lack of jurisdiction within ten (10) days, with AKELCO
having the same period to comment. Atty. Inocencio joined the manifestation of
Mr. Mayor considering that he was the one who raised the issue on jurisdiction

during the last hearing.

For its part, AKELCO’s counsel manifested that they will file a formal
manifestation and motion on the issue regarding the submarine cable and that a

separate application with regard to the recovery of the costs for putting up the

submarine cable will be filed.

The next hearing was set on August 30, 2005, but Mr. Mayor requested

that the same be held in Aklan.

On August 8, 2005, Mr. Mayor filed a “Motion for Extension of Time to File
Motion to Dismiss or Suspend Further Proceedings of the Hearing” praying that
he be given until August 11, 2005 to file the same. On August 15, 2005, he filed
a “Motion to Dismiss and/or Suspend Further Proceedings, Pending Resolution
of the Petition for Annulment of the EPFPA by the RTC, Branch 1, Kalibo, Aklan”
In his motion, Mr. Mayor, reiterated that: (a) the Commission has no jurisdiction
to entertain the petition because there was no compliance with the requirement in
Section 4 (c) (sic); and (b) there is a pending petition with the RTC of Aklan,

Branch 1, for the Annulment of the Contract, which is a prejudicial question.

On August 22, 2005, AKELCO filed a “Manifestation” in compliance with
its undertaking during the July 21, 2005 hearing. It informed the Commission

and the parties that the projected cost to be included in AKELCO's retail rates for

]
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the construction and installation of the 10MW 13.8kV submarine cable was
computed to be PhP0.0186/kWh. However, it shall file a separate application for
the approval of the recovery of the aforesaid cost and as such, the instant

petition should be deemed to exclude the same.

On August 24, 2005, AKEL CO filed its "Reply [To the Comment to the
Urgent Ex-Parte Motion to Resolve dated 6 July 2005 filed by Atty. Romeo P.

Inocenciol”

On August 25, 2005, AKELLO filed its "Comment [To the Motion to
Dismiss and/or Suspend Further Proceedings, Pending Resolution of the Petition
for Annulment of the EPPA by the RTC, Branch 1, Kalibo, Aklan dated 10 August

2005 fifed by Rodson F. Mayor]”.

On August 26, 2005, the Commission issued an Order taking note of Mr.
Mayor's “"Motion to Dismiss and/or Suspend Further Proceedings Pending
Resolution of the Petition for Annulment of the EPPAs by the RTC, Branch 1,
Kalibo, Aklan” and AKELCO’'s “Comment [To the Motion fo Dismiss and/or
Suspend Further Proceedings, Pending Resolution of the Petition for Annuiment
of the EPPA by the RTC, Branch 1, Kalibo, Aklan dated 10 August 2005 filed by
Rodson F. Mayor]” In connection thereto, Mr. Mayor was directed to file his
Reply to Comment within (5) days from receipt and giving AKELCO the same
period to file Counter Reply. Meanwhile, to afford the Commission reasonable
time to resolve the issue, the hearing set on August 30, 2005 was reset to

September 29, 2005 at the ERC Hearing Room in Pasig City.
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On September 14, 2005, Oppositors represented by Atty. Inocencio filed a
‘Rejonder to Reply” dated September 2, 2005 to AKELCO's Reply to the

Comment to the Urgent Ex-Parte Motion to Resolve.

Mr. Mayor filed a "Reply to Petitioner's Answer (To Motion to Dismiss
andchor Suspend Further Proceedings)” dated September 9, 2005 reiterating the

same arguments he presented in his previous pleadings.

On Suptember 23, 2005, Mr. Mayor filed a "Manifestation and Urgent
Motion to Reset the Hearing and/or Suspend Further Proceedings of the Case”.
Said mation was granted, hence, the hearing set on September 29, 2005 was

cancelled.

On Qctober 18, 2005, AKELCO filed its “Motion to Resolve [Re: Motion to
Dismiss and/or Suspend Further Proceedings, Pending Resolution of the Petfition
for Annulment of the EPPA by the R1C, Branch 1, Kalibo, Aklan dated 10 August

2005 filed by Rodson F. Mayor]”

In response to AKELCQO’s Motion to Resoive, Atty. Inocencio filed a
“Comment/Manifestation” dated October 27, 2005. The other Oppositors prayed
therein that in the resolution of the Motion to Dismiss filed by Mr. Mayor, the
Commission give due course to their “Rejoinder fo Reply” dated September 2,

2005.

On November 7, 2005, the Commission issued an Order denying the

Motion to Dismiss andfor Suspend Proceedings filed by Mr. Mayor for lack of
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merit and set the continuation of hearing on November 18, 2005 at the ERC

Hearing Room, Pasig City.

On November 17, 2005, Mr. Mayor filed a “Motion for
Reconsideration” of the said Order dated November 7, 2005.

At the November 18, 2005 hearing, AKELCO made an oral opposition to
Mr. Mayor's “Motion for Reconsideration”  The hearing was thereafter

suspenvled.

On November 23, 2005, the Commission issued an Order denying Mr.
Mayor’'s Motion for Reconsideration for lack of merit, with a warning that no
second motion for reconsideration shall be allowed. The Commission set the
continuation of the hearing on December 12, 2005 at the ERC Hearing Room,

Pasig City.

On Navember 30, 2005, Atty. Inocencio and Hon. Gelito filed a “Motion to

Dismiss and/or Suspend Hearing”.

On December 2, 2005, AKELCO filed its “Comment/Opposition [To the
Motion to Dismiss and/or Suspend Further Proceedings, dated 15 November
2005 filed by Atty. Romeo P. Inocencio for himself and as counsel of Oppositor

Ramon S. Gelito]”.



ERC Case NO. 2005-013 RC
Decision
Page 150f33

On December 5, 2005, the Commission issued another Order taking note
of Atty. Inocencio’s "Motion to Dismiss and/or Suspend Hearing” It turther noted
that AKELCO already filed its “Comment/Qpposition [To the Motion to Dismiss
and/or Suspend Further Proceedings dated November 15 2005 filed by Atty.
Romeo P. Inocencio for himself and as counsel of Oppositor Ramon S. Gelito]”.
The Commission stated that a plain reading of the basis of the “Motion to
Dismiss” 1evealed that it dolved with the meat of the petition.  Thus, it is
premature to resolve, as this would be appropriately addressed in the resolution

on the merits of the case.

Liiaring the December 12, 2005 hearing, Mr. Mayor moved thal hearing be
reset so us to give him time to take the proper legal action to raise the matter to
the CA and obtain a TRO. However, the Commission ruled that AKELCO should
proceed with the presentation of evidence without prejudice to whatever legal
action may be taken by Mr. Mayor. In the meantime, AKELCO presented Mr.
Grecildo Torres, its Assistant General Manager for Finance, who testified on the
implications of the EPPA, as amended and re-stated, in the end-users’ bill and on
matters pertaining to the reascnableness of the rates considering that the end-
users will be provided with quality, secured, and reliable source of power. His

affidavit was marked as Exhibit “"KK".

Mr. Mayor declined to conduct his cross-examination of Mr. Torres and
manifested that he would wait for Atty. Inocencio. The Commission, propounded
clarificatory questions and thereafter directed the parties to agree on the next

hearing date, with a warning that if oppositors do not appear, they will be deemed
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to have waived :eir right to cross-examine AKELCO's witness. The parties

agreed to set the hearing on January 5, 2006.

During e January 5, 2006 hearing, Alty. Inocencio and Mr. Mayor
appeared ain.l conducted their cross-examinations of Mr. Grecildo Tones.
Thereafter, AKELCO’s counsel manifested that they will dispense with the
testimony of M. Moises Red since he could not make it for the said hearing and
his testimony would be basically coiroborative of Mr. lieta’s testimony. For this
reason, Alty. Inocencic moved that the affidavit of Mr. Red, which had been
previously submitted, be expunged from the records. There being no objection

from AKELCO, the same was granted by the Commission.

Thereafter, AKELCO asked for fifteen (15) days to file its formal offer of
evidence. Atty. Inocencio asked for the same period of time to file their comment
or objection to the offer and thereafter, would inform the Commission of the
number of witnesses they are intending to present. For his part, Mr. Mayor
requested that the next hearing be held in Aklan and manifested that he will
present at least five (5) witnesses. The next hearing was tentatively set on

February 24, 2006.

On January 20, 2006, AKELCO filed its “Formal Offer of Evidence” (FOE).

In an Order dated February 13, 2006, the Commission noted AKELCO's

submission of its FOE and directed the oppositors/intervenors to file their

respective comments, within fifteen (15) days from receipt thereof.
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Atty. Inocencioc  and Mr. Mayor  separately filed their
"Objection/Comments” (to the FOE) dated February 1, 2006 and February 16,
20086, respectively. AKELCO filed its “Reply (To the Objection/Comments)” to

each of the pleadings separately filed by the Oppositors.

Acting on the said FOE and the ObjectionfComments thereto, the
Commission finds all the evidence submitted by AKELCO material and relevant

in the final resolution of this case.

On February 15, 2006, the Commission issued an Order canceling the
tentatively scheduled hearing on February 24, 2006 in view of the pending

motion to set the venue of the next hearing in Aklan by Mr. Mayor.

On February 20, 2006, the Commission issued an Order granting Mr.
Mayor’'s motion and setting the hearing on March 6, 2006 at the Boracay Isiand,
Malay, Aklan. In the same Order, AKELCO was directed to cause the necessary
posting of the Order in strategic places within AKELCO's franchise area and to
employ other practical ways to cause the notice of hearing to be properly

disseminated.

On March 2, 2006, the Commission denied an “Urgent Motion to Reset
Hearing” filed through fax by Mr. Mayor on March 1, 2006 praying that the
hearing set on March 6, 2006 be cancelled and reset to a later date pending the
resolution on the formal offer of evidence by the petitioner and that the next

hearing be set in Kalibo, Aklan. The Commission found the same to be
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unimentorious and directed that the March 6, 2006 hearing shall proceed as

scheduled.

During the March 6, 2006 hearing, only AKELCO, Mr. Morillo and Hon.
Gileto appeared. At the outset, AKELCO presented proofs of its compliance to
the Order dated February 20, 2006 directing the posting and dissemination of the
same. The documents were marked as Exhibits “PP” to “PP-22" and admitted by

the Commission,

Hon. Gileto moved that the hearing be reset in view of the fact that Atty.
Inocencio cannot attend the hearing because his wife was due for an operation in
Manila. AKELCO manifested its opposition but the Commission ruled that in the
interest of justice, the hearing will be reset for the last time and will be held at
Kalibo, Aklan. The Commission warned, however, that if Mr. Mayor fails to
appear and submit the preliminary documents necessary to proceed with the
hearing as prayed for, the Commission would consider his absence as waiver of

his right to present evidence and the case would be submitted for resolution

Mr. Morillo, for his part, made his manifestations on the ten percent (10%)
late payment penalty charge and the new 13.8kV submarine cable. The
Commission, on the other hand, directed Mr. Morillo to submit his written
comments to the instant application. The next hearing was set on March 31,

2006 at Kalibo, Akian.
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On March 14, 2006, the Commission issued an Order resetting the venue

of the scheduled hearing at the ERC Hearing Room in Pasig City and directing

AKELCO to submit various documents.

On March 30, 2006 AKELCO filed its “Compliance” dated March 28, 20086.

Relative to the hearing set on March 31, 2006, Atty. Inocencio and Mr.
Mayor filed a "Motion to Reset Hearing” dated March 20, 2006 and an “Urgent

Motion to Reset Hearing” dated March 27, 2006, respectively.

On March 29, 2008, the Commission through an Order cancelled the
hearing set on March 31, 2006 and reset it for the last time to April 27, 2006 at

the ERC Hearing Room, Pasig City.
On April 3, 2006, AKELCO filed another “Compliance”.

On April 17, 2006, AKEL.CO filed its verified “Manifestation”.

At the April 27, 2006 hearing, Oppositors/intervenors failed to appear and
present their evidence despite notice and warning. Thus, they were deemed to
have waived their right to present evidence. The Commission directed AKELCO
to file its Memorandum and the Oppositors to file comments thereon, if they so
desire. Thereafter with or without the said comments the instant shall be

deemed submitted for resolution.

On May 2, 2006 AKELCO filed its “MEMORANDUM”.
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