evidences on the factual issues defined in the order, together with their position
papers setting forth the law and the facts relied upon by them.

(d) Rendition of Judgment. - The Commission shall render judgment within
thirty (30) days after receipt of the last affidavit or position paper, or the expiration
of the period for filing the same.

However, should the Commission find it necessary to clarify certain
material facts, it may, during the said period, issue an order specifying the matters
to be clarified, and require the parties to submit affidavits or other evidence on the
said matters within ten (10) days from receipt of said order. Judgment shall be
rendered within thirty (30) days after the receipt of the last clarificatory affidavit, or
the expiration of the original sixty (60)-day period, whichever comes later.

Section 3. Summary Decision. -

(a) Motion for Summary Decision. - The Commission may grant a motion
for summary decision on any or all issues to the extent that the pleadings,
affidavits, materials obtained by discovery or otherwise, admissions, matters
officially noticed, or evidence of record show that there is no genuine issue as to
any material fact and that the moving party is entitied to a decision in its favor, as
a matter of law, on the issues expressly set forth in the motion.

(b) Filing and Contents of Motion. - Any party to a proceeding may move
for summary decision on any or all of the issues. The motion may be filed at any
time before the close of the hearing on the merits. The party filing the motion
shall demonstrate that the issue or issues may be resolved by summary decision
in accordance with the standard set forth in the preceding paragraph. Affidavits in
support of the motion shall be based on personal knowledge and shalt set forth
such facts as would be admissible in evidence. A motion for summary decision
shall specifically describe the facts upon which the request for summary decision
is based, the information and materials which demonstrate those facts, and the
laws or legal principles that entitle the movant to a summary decision.

(c) Response to Motion. - Any response to a motion for summary decision
shall be filed within ten (10} days from receipt of a copy thereof. A party opposing
the motion shall show, by affidavits, materials obtained by discovery or otherwise,
admissions, matters officially noticed, or evidence of record, that there is a
genuine issue of material fact for determination at the hearing, or that summary
decision is inappropriate as a matter of law.




RULE 18 - HEARINGS

Section 1. Public Hearings. - Except as permitted by law or by order of the
Commission, all hearings shall be public. The Commission or the presiding officer
may, however, limit the number of spectators and participants to the extent that
safety and good order require. The Commission or presiding officer may also
eject or bar the admission of any person who disrupts or threatens to disrupt a
public hearing.

Section 2. Venue. - All hearings shall be held in the Commission’s Central
Office in Pasig City, unless a different place is designated in the notice.

Section 3. Consolidation. - The Commission, on its own initiative or upon
motion by a party, may consolidate cases involving common questions of fact or
law, or may conduct joint hearings thereon. However, upon motion of the
interested party, a separate hearing may be held on issues peculiar only to the
movant.

Section 4. Presiding Officer. - The hearing shall be conducted by the
Commission or a presiding officer who shall be the Chair or a Commissioner or a
Commission counsel. The presiding officer or the clerk of the Commission may
administer oaths and affirmations. The presiding officer shall take full control of
the proceedings and shall limit the presentation of evidence to matters relevant to
the issues and necessary for a just and speedy disposition of the case. The
presiding officer shall be authorized to make all decisions regarding the admission
or exclusion of evidence or any other procedural matters which may arise in the
course of the hearing.

Section 5. Order of Presentation. - The following order of presentation of
evidence shall be followed:

(a) The party initiating the proceeding shall present its evidence by offering
the affidavits and supporting documents of its witnesses and such additional
evidences as it may wish to present. in consolidated proceedings, all parties
initiating the consolidated proceeding shall first present their evidence;

{b) The witnesses shall be cross-examined by the respondent, opposing
party or intervenors;

(c) The party initiating the proceeding may, if it deems necessary, ask
questions on re-direct examination on matters covered during the cross-
examination of its witness and the respondent; the opposing party or intervenors
shali thereafter be allowed to conduct re-cross-examination on matters covered
by the re-direct examination of the witness,

(d) After presentation of its witnesses, the party initiating the proceeding
shall formally offer its exhibits;



{(d) The respondent. opposing party or intervenors, as the case may be,
shall then present their evidence in the same manner;

(e) Presentation of rebuttal or sur-rebuttal evidence may be allowed subject
to the discretion of the Commission.

Section 6. Direct Testimony. - All direct testimony shall be presented in
writing, unless otherwise allowed by the Commission or the presiding officer.
Written testimony, when properly authenticated by the witness under oath, may
be transcribed into the record or admitted as an exhibit. Direct testimony shall be
pre-filed at the pre-trial conference, unless the Commission or the presiding
officer allows the filing thereof at a later time.

Written testimony shall be prepared in question and answer form,
numbering each line of text along the left-hand margin, if possible, and with the
pages numbered consecutively; shall contain a statement of the qualifications of
the witness,; shall contain only matters of personal knowledge to the witness or
matters on which the witness is an expert or otherwise competent to testify; shall
be signed under oath; and shall be accompanied by any exhibits to which it
relates. Such written testimony shall be subject to the same rules of admissibility
and cross-examination of the witness as if it were presented orally.

Section 7. Cross-examination. - Cross-examination of the witness
presenting such written testimony shall proceed and terminate at the hearing at
which it is authenticated by the witness, unless the Commission or presiding
officer for good cause shail otherwise direct. In the cross-examination of
witnesses, only relevant, pertinent and material questions necessary to enlighten
the Commission on the issues shali be allowed.

Section 8. Rebuttal and Sur-rebuttal Testimony. - All rebuttal and sur-
rebuttal testimony shall be presented in writing and also in question and answer
form, unless otherwise allowed by the Commission or the presiding officer.
Written testimony, when properly authenticated by the witness under oath, may
be transcribed into the record or admitted as an exhibit. Rebuttal testimony shall
be served upon each party and pre-filed at least five (5) days prior to a scheduled
hearing for reception of rebuttal and sur-rebuttal evidence, unless a shorter period
is allowed by the Commission or presiding officer. Cross-examination of a witness
presenting rebuttal or sur-rebuttal testimony shall proceed and terminate at the
hearing at which it is authenticated, unless the Commission or presiding officer for
good cause shall otherwise direct.

Section 9. Exhibits. - All exhibits shall, to the extent practicable, be marked
for identification during the pre-trial conference or prior to commencement of the
hearing. Except as allowed by the Commission or the presiding officer, no exhibit
shall be marked for identification unless copies have been provided to all parties
and to the Commission.

Section 10. Offer of Evidence. - As regards testimonial evidence, the offer
must be made before the witness authenticates his or her written testimony. As

28



regards documentary and object evidence, the offer must be made after the
presentation of a party’s testimonial evidence.

Section 11. Objections. - When objections are made to the admission of
evidence before the Commission, the grounds relied upon shall be stated briefly.

Section 12. Number of Witnesses. - The Commission or presiding officer
may limit appropriately the number of witnesses that may be heard upon any
issue.

Section 13. Further Evidence. - At any stage of the hearing, the
Commission may call for further evidence upon any issue, and require such
evidence to be presented by the party or parties concerned. The Commission
may, if deemed advisable, authorize any participant to file specific documentary
evidence as part of the record within a fixed time, before considering the case
submitted for decision. If requested by a party, cross-examination of this material
shall be permitted.

Section 14. Memorandum. - Unless waived by the parties with the consent
of the Commission or the presiding officer, at the close of the hearing, or at such
other time during the proceeding as the Commission shall deem appropriate, the
Commission shall fix the time for the filing of memorandums, giving due regard to
the nature of the proceeding, the magnitude of the record, and the complexity and
importance of the issues involved. The memorandum shall contain:

(a) A concise statement of the case and the issues for resolution; and

(b)  Proposed findings of fact and conclusions of law, together with the proof or
exhibits relating thereto and the reasons therefor separately stated and
discussed.

Section 15. Recording of Hearings. - Hearings shall be recorded through
any available means, and a transcript of the hearing shall be a part of the record.
Such transcripts shall include a verbatim report of the hearing; nothing shali be
omitted therefrom except as is directed on the record by the Commission or the
presiding officer, and shall be ceriified as true and correct by any of the
Commission’s stenographers. For purposes of the preparation of the transcript,
the Commission may require any of the parties to prepare and submit such
transcript based on the official recording of the Commission, subject to verification
and certification by the Commission’s stenographer that such transcript submitted
faithfully reflects what are contained in the official recording.

Any person may record, with prior leave of the Commission, all or any
portion of a hearing by way of camera, video, or voice recorder of any kind,
subject to whatever conditions the Commission may impose.

Section 16. Close of Record. - The record in a proceeding shall close after
the memorandums, if any, have been filed, or otherwise after the Commission
orders the case submitied for decision, and thereafter, there shall not be received
in evidence or considered as part of the record any document, letter or other
evidence submitted except as provided in the succeeding section.
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Section 17. Reopening of Proceedings. - Notwithstanding the provisions of
Section 16, any party may file a motion for reopening of the proceedings for the
purpose of taking additional evidence at any time after the presentation of
evidence has been compieted but before promulgation of a decision, order or
resolution, if during that period there should occur or arise transactions, events or
matters, whether factual or legal resulting in a changed situation of the parties.
Copies of such motion shall be served upon all parties or their attorneys of record,
and shall set forth clearly the facts claimed to constitute grounds requiring
reopening of the proceedings, including material changes of fact or of law alleged
to have occurred since the conclusion of the hearing. Within ten (10) days
following the service of such motion, or such shorter or longer time as the
Commission shall order, any other party to the proceedings may object to the
motion. .

The Commission may also motu proprio reopen the proceedings for

reception of further evidence at any time prior to the issuance of its decision,
order, or resolution, after notice to the parties and opportunity to be heard.
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RULE 19 - RULES OF EVIDENCE

Section 1. Rules of Evidence Not fo be Strictly Applied. - Subject to the
requirements of due process, the technicalities of law and procedure and the
rules obtaining in the courts of law shall not strictly apply to proceedings before
the Commission. However, irrelevant, immaterial, or unduly repetitious evidence
shall be excluded.

Section 2. Official Notice. - Official notice may be taken of judicially
cognizable facts not subject to reasonable dispute in that they are generally
known within the jurisdiction of the Commission or capable of accurate and ready
determination by resort to sources whose accuracy cannot reasonably be
questioned. in addition, official notice may be taken of generally recognized facts
within the area of the Commission’s specialized knowledge.

Section 3. Motions for Official Notice and Opportunity to Respond. - If a
party intends to rely on matters officially noticed as part of that party’s direct case,
it shall file a motion for official notice during the presentation of its evidence.
Motions for official notice may be written or oral. The motion shall state with
specificity the facts, material, records, or documents of which official notice is
requested, and copies of such materials, records, or documents shall be provided
to the Commission and all parties. A party who opposes the motion shall have
the opportunity to contest the requested action.

Section 4. Data Requested by the Commission. - The Commission may
consider in its decision such data, studies, work papers, reports, and information
submitted to it by any party upon its request pursuant to Rule 15.



RULE 20 - PROCEDURES AND REQUIREMENTS IN
PARTICULAR COMMISSION PROCEEDINGS

A. Applications for a General Change in Rate Schedules or Revision of Rates

Section 1. Applications for a General Change in Rate Schedules or
Revision of Rates. - Applications for a general change in rate schedules shall
indicate the revised rates applied for and the reasons cited to justify such revision
or adjustment. Rate applications of distripution utilities that are not yet under
performance-based regulation shall conform to the appropriate form in the
attached ERC Standard Forms.

Section 2. Supporting Documents and Information. - The application for a
general change in rate schedules shall be accompanied by the following
documents and information:

(@)

Scheduie A (in ERC Formaf)

Table 1;: Development of Rate Base

Specific Requirements: For Electric Cooperatives (EC) and Private Ulilities

1.1.

1.2.
1.3.
1.4.
1.5.

1.6.

1.7.

1.8.

(PU)

Appraisal Report

1.1.1. Independent appraiser should be accredited by ERC

1.1.2. Appraisal Report must be in accordance with the Guidelines
for the Appraisal of Property, Plant and Equipment for Rate
Fixing Purposes of ERC

1.1.3 Two (2) copies of Valuation Report of independent Appraisal
Company

Detailed Breakdown of assets, additions and retirements after the

last approved application up to the present appraisal

Schedule showing the percentage of local and foreign cost

component of assets under appraisal

Schedule of rate of depreciation and method used per asset

category

Schedule of utility plant in service for the test year (both depreciable

and non-depreciable assets)

1.5.1. Scheduie: Comparison of Utility Plant in Service (Test Year vs.
Previous Year) Assets with more than 100% increase from
previous years need detailed breakdown with corresponding
justification

Schedule of depreciation expense on Appraisal Increase (from last

approved appraisal)

1.6.1. Schedule of depreciation rate

Schedule of Construction Work-tn-Progress (Status and Percentage

of Completion)

Determination of Cash Working Capital (computation, billing cycle,

supporting documents)
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1.9.

Schedule of Assets previously disallowed by ERB/ERC indicating
order/decision date, if any

Table 2: Capital Costs

Specific Requirements: For PUs only

2.1

2.2,
2.3.

2.4,

Copy of the Approved Capital Expenditure (CAPEX) Project/s or the
application in the absence of approved CAPEX Project/s for the Test
Year

Projected Statement of Invested Capital and Rate of Return for a
Five (5) Year Period

Schedule of Invested Capital and Rate of Return (for the Test Year
period)

Schedule of Annual Debt Cost Calculation for the Test Year

Specific Requirements: For ECs only

2.1,

2.2,

2.3.

2.4,

2.5.

National Electrification Administration (NtA) Loan Profile for the
Test Year

Loan Profiles from sources other than NEA for the Test Year
{Include loan profiles for the succeeding vear(s) if new loans were
acquired after the test year)

Detailed Breakdown of the amount of Debt Service reflected in the
current rate application (Uniform Filing Requirements / UFR)

Written explanation reconciling the differences in total amount of
Debt Service (UFR) (excluding interest Cost on Cash Working
Capital) vs. the Test Year's Loan Profile/s (NEA and other sources)
Copy of the Approved Capital Expenditure (CAPEX) Project/s or the
application in the absence of approved CAPEX Project/s for the Test
Year

Table 3: Operation & Maintenance Expense

Specific Requirements: For ECs and PUs

3.1.

3.2.

Power Cost
. Generation Cost Schedule for the Test Year
. Transmission Cost Schedule for the Test Year
. System Loss Schedule for the Test Year
. Wiritten explanation reconciiing the differences in the amount
reflected in the Generation & Transmission & System Loss
Schedules vs. rate application (UFR}
3.1.5. Sources of Power
i. NPC (Main or Small Power Utilities Group / SPUG),
pls. specify)
ii. Independent Power Producers (IPP)
iii. Self-generation
iv. Others (ex. Other Distribution Ultilities / DUs)
3.1.6. Certified True Copies of Power Bilis used in the Test Year
Explanation on any discrepancy of the amount reflected in the rate
application vs. Audited Financial Statement (F/S)

WwWwww
WK =

1.
A.
1.
A
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(b)

3.3.

- 3.4,

3.5.
3.6.

Detailed Breakdown of all Expenses/Accounts - with explanation as
to the purpose of expenses (both in hard and eiectronic copies)

NEA Cash Approved Budgets for the Test Year (For ECs)

Top Twenty (20) Uncollectible Accounts {(Acct. Code No. 420-904)
Copies of publications/fliers made for Informational and Instructional
Advertising Expenses for the year 2003 and comresponding costs
thereon. (Acct. No. 420-905-00)

Table 4: Payroll Portion of O & M

Specific Requirements: For ECs and PUs

4.1.

4.2,

4.3.

4.4

Plantilla/Payroll (per employee, latest monthly) basic salary, SSS,
Pag-ibig, PhilHealth, 13th month pay & other benefits for the Test
Year (Use Table 1)

For the 2 years prior the Test Year, Test Year and the Year after:
4.2.1. Total number of plantitia (permanent) positions

4.2.3. Number of positions filled-up

4.2.4. Number of vacant positions

4.2.5. Number of contractual employees

4.2.6. Number of casual employees

Written explanation reconciling the difference in the Plantilla/Payroll
vs. the Payroli Cost refiected in the rate application (if any)

Certified photocopies of the following issuances: 2003 to present

Specific Requirements: For ECs only

4.5,
46.

4.7.
4.8.

4.9,
4.10.

Wage orders issued affecting the EC’s salaries & wages

Copy of NEA approval on each of the incentives/ benefits granted by
the cooperative to its officers and employees (Refer to Table 2)

If applicable. copies of the EC Board Resolution on the
incentives/benefits granted to officers and employees

If applicable, copies of the Collective Bargaining Agreement (CBA)
on increase in salaries or grant of incentives or benefits

Details of Pension & Benefits {Acct. No. 430-926-00)

Officers’ Allowances & Benefits (Acct. No. 433-934-00)

Table 5: Depreciation and Amortization Expense

Table 6: Income Tax & QOther ltems

Work Papers on Details & Explanations

Nookon -

Audited F/S (Audited F/S of test year)

Balance Sheet

Income Statement

Cash Flow

Notes to the Financial Statement

Trial Balance

Work Papers

7.1. To explain functionalization of each account and its basis

7.2. To explain caiculation of electricity-related amounts/
adjustments transferred to column 4 of Schedule A
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(d)

()

(f)

(9)

7.3. To allocate electricity-related amounts in column 5 of
Schedule A among the five functions in cols. 6-10

8. Projected Financial Statements for Five (5) Year Period
9. Projected Cash Flow Statements for Five (5) Year Period
Schedule A-1: Summary of Revenue

1. Sources for all Distribution/Transmission

2. Related Business

Schedule B in ERC Format: Summary of Cost of Service (CoS) using
Revalued Assets/ Projected Values (For PUs only) .

Scheduje C: Cost of Capital

Specific Requirements. For ECs only
1. Calculation/Methodology/Debt Service Details

2. Detailed summary of all components of total EC debt service

3. All supporting documentation including any reports submitted to NEA
or Power Sector Assets and Liabilities Management Corporation
(PSALM)

Schedule D: Functionalization Factors
1. Detailed computation/explanation of any deviation/modification
made on default factors of the UFR Model
2. Method used in the Demand-Customer Split Minimum Plant Method
2.1, Summary of Meters (latest data)
2.1.1. Type, Quantity and Amount
2.1.2. Number and Cost (disposed and under repair)
2.2.  Summary of Transformers (latest data)
2.2.1. Type, Quantity and Amount
2.2.2. Number and Cost (disposed and under repair)
2.3.  Summary of Poles (latest data)
2.3.1 Type, Quantity and Amount
2.3.2. Number and Cost (disposed)

3. Narrative description of the functionalization factor if code
designation is used

4, The relative (decimal representations of percentages) amounts
constituting the functionalization factors

5. The absolute amounts constituting the factors, i.e. the data used as

numerators and divisors in calculating the functionalization factors

Schedule E: Billing Determinants & Customer Class Aliocation
1. Sub-Schedule E-1: System Data

Specific Requirements For ECs and PUs
1.1. Basis of kWh Sales

1.1.1. Actual

1.1.2. Average

1.1.3. Annualized
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